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Memorandum of Points and Authorities

Amicus respectfully asks the Court to overrule the objection made to the
amicus curiae brief, for the following three reasons.

First, the response may be moot. The Court’s website for this case indicates
that, on January 30, 2020, this Court granted the motion for leave to file the amicus
curiae brief and ordered that Banner University Medical Center was to file its
response on or before February 14, 2020. The issue therefore appears settled.

Second, Amicus apologizes to Court and counsel for not filing the amicus
curiae brief faster. But the organizational decision to file an amicus curiae brief
takes time and then, once made, the authors of the amicus curiae brief, and most
especially the lead author who drafts it, must get all the other briefs (the last of
which was filed January 10, 2020) and find time to research and write an entirely
pro bono project in the midst of many hard deadlines for appellate work being
done for pay. As it was, the lead author got this project done as fast as he could.

Third, the matter is set for oral argument at the University of Arizona
College of Law on March 4, 2020. There is thus ample time for the response and
for the Court’s consideration of the amicus curiae brief and the response. Neither
the Court nor any party has suffered prejudice from filing the amicus curiae brief
on January 28, 2020.

Amicus therefore respectfully asks the Court to overrule the objection.
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